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Defendant relies on an ordi- 
nance adopted in 1905 which con- 
sented to the acquisition of a 
certain area by the West Ridge- 
lawn Cemetery. This ordinance 
at most is a consent to acquire 
land. As to the tract in question 
this right was not exercised for 
34 years, and in the meantime 
the Legislature enacted the fqre- 
going restriction. At the time of 
the acquisition of the tract in 
question the defendant should 
have known of the restriction 
and been guided accordingly. 

The principle of laches or 
estoppel does not apply against 
the public authorities of a city. 
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The relief sought by complain- 
ant must be granted. 
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Special Court Is Proposed 
For War Veterans’ Cases 








Sympathetic Handling of Ex- 
servicemen Is Needed, Chi- 
cago Judge Maintains 


Chicago, Ill. (CCNS) Sug- 
gesting the creation of a special 
court to handle cases involving 
newly discharged war veterans, 
Chief Justice Scheffler of Mu- 
nicipal Court said he would have 
no trouble in finding a well 
qualified judge to sit on the 
bench in such a tribunal. 

“In order to pass properly and 
sympathetically on the troubles 
which soon will be bringing 
scores of ex-soldiers into the 
Municipal Courts, a man must 
be a war veteran himself,” Judge 
Scheffler declared. “But that will 
be easy, because about 90 per 
cent of our judges are veterans 
of World War I.” 
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“Tam having Municipal Court 
judges check on the number of 
cases they are handling involv- 
ing discharged service men and 
women,” the jurist continued. “I 
know we are handling a good 
many cases of extremely youth- 
ful discharged men in the Boy’s 
Court. If cases involving newly 
discharged war veterans have 
become numerous enough to 
warrant the creation of a special 
court I will ask the judges to 
agree with me, and do so at 
once. If the time has not come, 
it undoubtedly will as soon as 
the war is over. 

Need Special Treatment 

“Because we have so many 
judges who could deal sympa- 
thetically with the troubles dis- 
charged men are bound to get 
into, we certainly ought to create 
¢. special branch of the court for 
that purpose as soon as it is 
needed. Many of the war vet- 
erans will be extremely young. 
Many, suddenly taken out of 
army life and trust back into 
civilian activities, do things they 
wouldn’t otherwise do while they 
are adjusting themselves. Some 
are shell shocked. 

“There are many reasons why 
they need special treatment and 
attention. They’re entitled to it, 
and I am sure the judges will 
recognize that and see that an 
get it.” ~- 
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Essex County Bar to Hold 
Dinner Meeting 





Special Assistant Attorney Gen- 
eral to Address Meeting 





There will be a regular meet- 
ing of the Essex County Bar 
Association on Tuesday, January 
9, at the Newark Athletic Club 
at 8:00 P. M. The meeting will 
be preceded by a dinner at 6:30 
P. M. at a charge of $2.50 to 
those attending the dinner. The 
meeting affords an opportunity 
to resume the custom of honor- 
ing the Past Presidents and it 
will be “Past Presidents’ Night”. 

Administrative Law Program 

Practice before administrative 
agencies, Federal and State, is 
becoming an increasingly im- 
portant part of legal service. To 
aid the lawyer in practicing 
effectively before the agencies, 
this meeting, and others during 
the year, will be highlighted by 
an address on the practical 
aspects of administrative law 
and procedure—the powers of 
administrative agencies, their 
rule making and adjudicating 
functions, the judicial review of 
agency action. 

On January 9 the speaker and 
Guest of Honor will be Chester 
Lane, Esq., Special Assistant to 
the Attorney General of the 
United States, formerly General 
Counsel to the Securities and 
Exchange Commission, who will 


speak on: “Administrative Agen- 
cies and the Legal System.” 
Mr. Lane’s background of im- 


portant experience will make his 
address of practical interest and 
aid. 

Accident and Health Insur- 
ance and a Group Type Life 
Insurance Plan are still avail- 
able to members of the Associ- 
ation in good standing. 
OFFICERS AND COMMITTEES 

FOR THE YEAR 1945 

The following officers and com- 
mittees have been chosen for 
1945: 

Leonard J. Emmerglick, President 

John H. Yauch, Jr., Vice-President 

Alfred C. Clapp, Secretary 

Morris P. Skinner, Treasurer 

William A. Wachenfeld, Trustee 
Harold Simandl, Trustee 

Gerald T. Foley, Trustee 

ETHICS COMMITTEE 
Irving Riker, Chairman 
Class of 1945 

Aaron Marder 

G. Dixon Speakman 

Frederick A. Frost 
Class of 1946 

Fredrick J. Waltzinger 

Simon L. Fisch 

Ernest L. Quackenbush 
Class of 1947 

Augustus C. Studer, 

David M. Satz 

Carl Abruzzese 
COMMITTEE ON ADMISSION 
THE BAR AND LEGAL 

EDUCATION 
Class of 1945 
Ward J. Herbert 
Edward Gaulkin 
John Ferguson 
Paul R. Kleinberg 
Class of 1946 
Aaron Lasser 
Walter J. Bilder 
Theodore McC. Marsh 
John S. Foster 
Class of 1947 
Samuel I. Kessler 
Sylvester C. Smith, Jr. 
H. Theodore Sorg 
Arthur T. Vanderbilt 
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State Bar 
Mid-Winter Meeting 
Essex House, Newark 








Alexander Holtzoff* 

The safeguards that surround 
a defendant at the trial of a 
criminal case and that are gen- 
erally regarded as inherent and 
fundamental were not originally 
a part of the common law, but 
represent a development of the 
last two hundred and fifty years. 
The presumption of innocence, 
leading to the corollary that the 
prosecution has the burden of 
proving the defendant’s guilt be- 
yond a reasonable doubt; the 
privilege against self-incrimina- 
tion; the defendant’s right to be 
confronted with the witnesses 
against him; and the right of 
counsel are today viewed as ele- 
mentary and indisputable prin- 
ciples—in fact, as part of the 
warp and woof of Anglo-Ameri- 








Congress Seen Well Aware 
Of Bureau Issue 


Frequent Comment Is Held Sign 
That Measure to Curb Agencies 
to Be Considered 

Washington (CCNS) — Great 
number of members of Congress 
of both parties who have pub- 
licly expressed their concern 
over the bureaucracy problem is 
held by observers here to assure 
earnest consideration for the 
McCarran-Sumners bill to regu- 
late procedure in the federal 
administrative agencies. 

Comments that the national 
law-makers have made, one or 
more of which can be found in 
practically every issue of the 
Congressional Record, are con- 
sidered doubly significant in 
that these men are in almost 
daily contact with administra- 
tive agencies, hear the requests 
of these agencies for authority 
and funds, and do more “chores” 
in the agencies for constituents 
than do individual lawyers for 
their clients. 

Representative Statements 


Conning Volume 90 of the 
Congressional Record for such 
comments, one finds among the 
half a hundred there such state- 
ments as these: 

Rep. Leonard Allen (D.La.): 
“This is just one of many things 
the bureaucrats have been do- 
ing—writing laws by edict.” 

Sen. Jonn H. Bankhead (D. 
Ala.): ‘““‘We do not know our own 
laws by the time the executive 
agencies get through interpret- 
ing them.” 

Rep. Merlin Hull (Prog., Wis.): 
“We have had many discussions 
here regarding bureaucrats over- 
riding the will of Congress and 
misinterpreting the will of Con- 
gress, making laws by their in- 
terpretation and regulations.” 

Rep. Lyle H. Boren (D. Okla.): 
“If this is an example of ad- 
ministrative law, then a reform 
along the pattern of the Logan- 
Walter bill is overgue.” 

Rep. Howard Buffett (R. Neb.): 
“In every nook and cranny of 
American life the blighting hand 
of bureaucracy, like a deadly 
plague, is striking down free 


The Right Of Counsel Under The 
Sixth Amendment 


jurisprudence. They are, 
however, of comparatively re- 
cent origin, and prior to the 
Revolution of 1688 were prac- 
tically unknown to the common 
law. 


Until modern times an indict- 
ment created a presumption or 
at least gave rise to an unfavor- 
able inference against the de- 
fendant at the trial. The prose- 
cution was not required to 
adduce proof of the defendant’s 
guilt beyond a reasonable doubt. 
Frequently the defendant was 
not confronted with the wit- 
nesses against him, but the evi- 
dence of the prosecution often 
consisted merely of transcripts 
of ex parte interrogations of 
witnesses conducted by repre- 
sentatives of the prosecution 
outside of court. Flimsy evidence, 
at times consisting of unreliable 
hearsay or of confessions of co- 
defendants, was not only ad+ 
mitted, but even sufficed to lead 
to a conviction. The defendant 
was commonly harangued, not 
only by the prosecutor, but at 
times even by the judge, and 


can 


court during the course of the 
trial. Apparently there was no 
thought that such a procedure 
constituted an infringement of 
any of the defendant’s rights. 
As will be shown hereafter, until 
comparatively recently the de- 
fendant was not accorded the 
right to be represented by coun- 
sel.' 

The defendant was not even 
entitled to a copy of the indict- 
ment. Requests for this slight 
boon were frequently refused as 
not within his rights. In 1651, 
one Christopher Love, who was 
on trial on a charge of high 
treason, asked in open court for 
a copy of the indictment. The 
Attorney General, who was act- 
ing as prosecutor, replied: “By 
the law of England, he that is 
impeached of high treason, is 
not to have a copy of the indict- 
ment: it is said the court are 
judges for the prisoner, * and 
counsel for him.’* At Love’s re- 
quest, counsel were assigned to 
him solely for the purpose of 
arguing “matters of law.” It is 
interesting to note that one of 
the attorneys so designated was 
Matthew Hale. He renewed the 
request for a copy of the indict- 
ment based on hearing it read 
and was immediately confronted 
with a copy of the pertinent 
passages, indicating that the 
exceptions were not well-found- 
ed because counsel’s recollection 
of the allegations of the indict- 
ment was inaccurate. In 1658, 
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*Alexander Holtzoff is Special Assistant to 
the Attorney General of the United States: 
Secretary of the Advisory Committee on 
Federal Rules of Criminal Procedure. 
Article is reprinted from XX New York 
University Law Quarterly Review page 1. 
Stephen, History of the ie 3“ 
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an ‘illustration of a proseceser’ » 
harangue against the prisoner, see p” 
ferocious and acrimonious castigation directed 
to Sir Walter Kaleigh at the trial of the 
latter: 
able traitor that ever ae 
an odious fellow. . Thy name is hateful 
to all the realm of England for thy pride. 
. . I will make it appear that there never 
lived a yiler viper — the face of the 
—S than thou." 2 fowe)l's State Trials 


“Thou art the most vile a execr- 
lived. Thou art 











January 12th and 13th, 1945 
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often asked questions in open ~ 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 
PENSIONS — The legislative 
pattern fixes the state’s policy 
for retirements on pension as 
requiring both a fixed period of 
service and the attainment of 











an honorably discharged soldief, 
sailor or marine shall be retired 
on his own request when he has 
served in a position of a mu- 
nicipality for twenty years con- 
tinuously or in the aggregate. 
R. S. 43:4-3 provides a person 
so retired shall receive a pension 
of one half his regular pay and 
that in case of retirement with 

















to invoke the benefits of the 
Veterans Act. 

There are many classes and 
conditions for retirement on 
pension of public servants and 
for the establishment of pension 
funds. Yet a reading of each 
discloses a clear legislative pat- 
tern determinative of the policy 
the state for retirements on 

































































issue was granted because the 
action taken by the Justice was 
done while he was acting as a 
statutory agent. The matter is 
now before the Court on the 
rule. 

Prosecutor argues that part of 
the damages arose from a failure 
to furnish sites in a timely man- 
ner and that the prosecution of 


















































Relief Act for Serviceme 


Is Thought Faulty 


Amendment Fixing Unifo 
Period for Asking Relief | 
Suggested by Lawyers 





Milwaukee, Wis. (CCNS 


Variations in the time peri, 
within which a serviceman r 
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arises between 
in relation to matters 
of f , but not of law, the Engi- 
neer shall be the umpire to 
decide finally all such questions 
and that his decision as to all 
matters of fact shall have the 
effect of an award and shall be 
final and conclusive. 

Justice Donges, under this last 
mentioned provision, directed 
arbitration pursuant to R. S. 
2:40-10 et seq: A rule to show 
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(CCNS 5 when he was cailed up- 
me peri plead, replied: “I now 
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tee Ba e copy of your charge, it was 
st unde ver granted to any prisor ner 
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ed by pygBarbaric penalties that are 
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and Renmpruel and unusual punishments” 
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ae r of hours; cutting off the 
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- within ape punishments imposed for 
resp. en such crimes as libel.“ The 


3:5 3 .4meath penalty was at times in- 
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to ecution; hanging him until he 
vided as partly dead; and then cut- 
more tha? him down, disemboweling | 
id quartering him.” These 

s four qgpo™strous and ferocious punish- 
ents were part of the routine 
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after being banished by an Act 
of Parliament. At the conclusion 
of the narrative of the proceed- 
— reporter naively adds: 

ury having acquitted him 
ummoned before the Coun- 
State, on the 22d of August, 

1 pursuance of an order 
of the 21st, to 
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of Parliament, 


ar r for their conduct.” 
The history of the common 
law on its criminal side consti- 


tutes a marked contrast from 
its development in the civil field. 
In the former, the prevailing 
principles are of modern origin, 
as is evidenced by the radical 
differences between the criminal 
procedure of today and that of 
250 years ago. On the other hand, 
the basic principles of the civil 
aspects of the common law have 
had their inception centuries 
ago. A student of the history of 
the common law, who peruses 
the Year Books or court reports 
published in the Sixteenth and 
Seventeenth Centuries, will ob- 
serve a continuous and rather 
harmonious growth eventually 
leading to the law of the pres- 
ent. The lawyer of today will be 
no stranger to the discussions 
found in these publications. On 
the other hand, one who delves 
into Howell’s State Trials cover- 
ing several hundred years pre- 
ceding the English Revolution is 
to conclude that during 


ceedings were conducted under 
an entirely different system of 
Aa ane than that to 
which he has been accustomed. 

The right of a defendant in 
a criminal case to be represent- 
ed by counsel at the trial, to 
which this paper is directed, was 
one of those safeguards which 
was crystallized late in the 
development of modern criminal 
procedure. Although we deem it 
imbedded in criminal law, it 
actually did not come to matur- 
ity until a little more than a 
century ago. Curiously and para- 
doxically, a defendant cnarged 
with a misdemeanor had the 
right of counsel from time im- 
memorial, while one accused of 
treason or a felony was not ac- 
corded this privilege.” If ques- 
tions of law arose during the 
trial, which seemed to the court 
debatable and worthy of discus- 
sion, the judge, in his discretion, 
might permit counsel for the de- 
fendant to argue the point and 
at times even designated coun- 
sel for this purpose. In that 
event counsel was limited to dis- 
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cussing the specific questions of 
law and was not permitted to 
argue questions of fact. 

The attitude of the English 
courts the Seventeenth and 
Eighteenth Centuries on this 
point is illustrated in the trial 
of one Adrian Scroop in 1660 on 
a charge of high treason, in that 
he participated in the execution 
Charles I. The following 
colloquy took place between the 
court and the defendant at the 
conclusion of the evidence for 
the prosecution: 


n 
iil 


aft 
Ul 


“Scroop. I hope now that 
you have heard the evidence 
against me, that you will give 
me leave to make some de- 
fence for myself. 

L. C. Baron. God forbid 
otherwise but that you should 
have free liberty. 

Scroop. Truly, my lords, 
though my breeding hath not 
been in the way of the laws, 
and therefore I have a great 
disadvantage when there be 
such learned gentlemen as 
these are to plead against me, 
I must confess to you I have 
something for matter of law 
to plead for the justification 
of the fact, though I would 
not undertake to justify the 
person; this I humbly intreat, 
if it may be granted, that I 
may have time given me, and 
some counsel, that I may 
answer matter of law. 

L. C. Baron. Mr. Scroop, if 
you have any thing of matter 
s law for which yon would 
‘first; the use of 
to put it in 


that matter 
counsel is only 
certainty what you have of 
matter of law, and then the 
Court and Judges must judge 
of it. If you have matter of 
law, you must tell what it is; 
if it be matter that there is 
cause to over-rule it, there is 
no cause of making further 
use of counsel. If one be in- 
dicted for murder, when he 
comes to trial he will say, I 
have matter of law to plead; 
what is it? That murder is no 
felony: Do you think counsel 
will be admitted in this? If 


you do alledge what this mat- 
ter is wherein you _ desire 
counsel, you shall have your 
answer. 


Scroop. My lords, as well as 
I am able to do it I shall do 
it; my lord, I was not in the 
Parliament; take notice of 
that; and that which was done 
in the High Court of Justice, 
it was done by a Commission 
from the Parliament. My lord, 
it was that authority, which 
was then, I will not say it was 
so, because I would not give 
offence; it was that authority 
which was then accounted the 
Supreme Authority of the na- 


tion; and that authority, my 
lord, that a great many of the 
generality of the nation sub- 
mitted to. 

- * % 


L. C. Baron. Then I take it, 
this is the effect of what you 
have said; if I have not taken 
it aright, tell me so: You say 
you justify the fact, though 
not your person; that you 
were not of the Parliament; 





9. 5 Howell's State Trials 1034, 1043 
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that what was done was by 
Commission from the Parlia- 
ment; . when men shall 
assume an authority which is 
a Cevil Wethe noon day, ap- 
pearing without vizors; I Say, 


shall assume an _ authority 
never heard of before; if men 


will countenanée their acts by 
obeying them, it is an aggrava- 
tion: We have already declared 
this in the case of the prisoner 
yesterday; we all satisfied 
in the law in that case: it is 
so clear a point in law, that 
my brethren here and we did 
overrule it yesterday in the 
like case, and so we must now; 
and I hope that all do concur 
in this opinion that hath been 
delivered.” 


are 


Great abuses took place at 
treason trials during the years 
immediately preceding the Revo- 
lution of 1688. This fact led to 
the enactment of the Act of 
Parliament of 1698, by which 
persons accused of high treason 
were accorded the right to be 
represented by counsel.” It was 
not until 1836, however, that in 
the English courts persons 
with felonies were accorded the 
right of counsel.” 

The Sixth Amendment to the 
Constitution of the United States, 
which guaranteed the right of 
counsel~ to all defendants in 
criminal cases in the Federal 
courts, was one of ten proposed 
by the first Congress on Septem- 
ber 25, 1789, that became ef- 
fective in 1791. In the light of 
the common law of that time, 
the framers of the Bill of Rights, 
among whom were several of 
the Founding Fathers, were gift- 
ed with a vision and endowed 
with a progressive and liberal 
spirit beyond most of their con- 
temporaries.’ 

The Sixth Amendment compre- 
hends several of the guarantees 
accorded by the Constitution to 
defendants in criminal cases. It 
reads as follows: 

“In all criminal prosecutions, 
the accused shall enjoy the 
right to a speedy and public 


10,1 & 
} 





trial, by an impartial jury of 
the State and district wherein 
the crime shall have been 
committed, which district shall 
have been previously ascer- 
tained by law, and to be in- 
formed of the nature and 
cause of the accusation; to be 
confronted with the witnesses 


against him; to have com- 
pulsory process for obtaining 
Witnesses in his favor, and 
to have the Assistance of 


Counsel for his defence.” 

The history of the interpreta- 
tion of the constitutional pro- 
vision granting the right of 
counsel to defendants in crimi- 
nal cases pointedly illustrates 
the illuminating statement of 
Mr. Justice Cardozo that “the 
great generalities of the Consti- 
tution have a content and a 
significance that vary from age 
to age.”” It is probably safe to 
say that from its adoption in 
1791 until 1938, the right con- 
ferred on the accused by the 
Sixth Amendment “to have the 
assistance of counsel for his de- 
fense” was generally understood 
as meaning that in the Federal 
courts the defendant in a crimi- 
nal case was entitled to be repre- 
sented by counsel retained by 
him. It was not assumed that 
this constitutional privilege com- 
prised the right of a prisoner 
to have counsel assigned to him 
by the court if, for financial or 
other reasons, he was unable to 
retain counsel. The Sixth Amend- 
ment was not regarded as im- 
posing on the trial judge in a 
Federal court the duty to appoint 
counsel for an indigent defend- 
ant. 

Some indication of this under- 
standing is found in the fact 
that shortly after proposing the 
first ten Amendments to the 
Constitution in September 1789, 
the Congress on April 3, 1790, 
passed an Act requiring the 
court in capital cases to assign 
counsel to represent the defend- 
ant.* This statute is still in 
effect. Obviously, if the consti- 
tutional guarantee comprised a 
duty on the part of the trial 
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TAX SIMPLIFICATION 


Those of the bar who do any tax work at all have by now of 
course familiarized themselves with the Individual Income Tax 
Act of 1944 which contains all the new provisions for the simpli- 
fication of 
earned income credit. The deluge of income tax provisions which 
has swamped the land nearly annually in late years has demon- 
strated too plainly that notions of policy and fairness to 
government and the taxpayer have been allowed to outweigh all 
other considerations—particularly such a humble legislative virtue 
as simplicity of legislation. 

The Act of 1944 did repeal the Victory Tax. And commencing 
with January 1, 1945, it does do away with estimated returns for 
r.early 30,000,000 taxpayers. These are excellent changes 





the individual income tax except the repealer of the 


the 


Besides, the Revenue Act of 1944 provides for the computation 
of the tax by the Collector if the taxpayer elects and if his 
income is less than $5,000 and is all derived from wages (except 


gross 


that $100 may be derived from dividends and interest); the Act 
further permits—if the taxpayer so elects—the filing of short 
returns under Supplement T in the case of those having an “ad- 
justed gross income” of less than $5,000; and it authorizes those 
using Supplement T to take a “standard deduction” equal to 10 
cf the adjusted gross income but not exceeding $500—provided, | 
again, the taxpayer elects. All well-intentioned provisions. How- 
ever, even the less intelligent taxpayers affected will, of course 
compute their taxes both ways, with and without the use of 
Supplement T and a standard deduction; for them, these so-called 
simplifiation provisions will not simplify but double their work. 
And there will be few who will permit the Collector to make the 
computation without checking his result. Should we not require | 


ccrtain taxpayers to use Supplement T instead of putting them 
to an election? And should we not discard the concepts of surtax 
income and adjusted gross income? Are such concepts and elec- 
tions worth the confusion they cause? 


Along with these provisions have come a substantial number 
of changes in the laws that are retroactive from one to thirty-one 
years. Benefits to the taxpayer, most of them but at the 


ire 


c:._pense of complicated calculations. Furthermore, the laws show 
a tendency to delegate more to the regulatory power of the Com- 
missioner ‘of Internal Revenue (subject to the approval of the 
Secretary of the Treasury), looking to the Commissio fo 
expression of notions which seem to give headaches even to thos 
who draft our tax laws—those whose stomachs mus sh the 
indigestible. Justice again at the price of arithmetic intricacies. 
Despite these attempts at simplification, there has been prac- 
tically no relief for corporations, though ere long some such rel 
can perhaps be expected from the congressional committee now 
working on tax simplification. At least three writers sympat i 





with the present administration have been speaking in favor 
an “integration” of individual and corporation income tax 
vague word but nevertheless one that holds out some promise. 


No one a the desirability of tax simplification. 
returns not only breed antagonism against government. t are 
onesie and expensive both to the nation and its citizenry. 
We have had thirty-one years of experimentation with income 
tax legislation; and it is time now to settle down. Indeed there 
have been more frequent changes in our tax laws than there were 
in New York’s Code of Civil Procedure which was often disparaged 
as having been more tinkered with, than any piece of legislation 
then known to man. We will have to choose: either we must con- 
tinue this unending search for perfect equity in tax distribution; 
cr we must be satisfied to put up with small tax injustices pro- 
vided we are given a simple tax law containing provisions stabilized 
for the next ten or even twenty-five years except as to rates. 
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Serious Peril From Pressure 
Groups Feared 


Stuart Chase Says a Free-for-All 
Tussle May Mean Economic 
Breakdown Ahead 
New York (CCNS) — Citing 
more than 400 organized lobies 
in Washington as examples, Stu- 
art Chase warns in a new report 
to the Twentieth Century Fund 
that our democracy may not 
survive the bitter battle between 
warring pressure groups in Am- 

erica. 

“If the pressure group free- 
for-all holds the stage,” he as- 
serts, “economic breakdown is 
not far away.” 


Advance portions of Chase’s 
report, which is to be issued in 
January under the title Demo- 
cracy Under Pressure: Special 
Inerest vs the Public Welfare, 
were made public by Evans 
Clark, executive director of the 
fund. 


How Lobbies Classified | 
Noting the extreme diversity 
among pressure groups, repre- 
| politics all kinds of economic, 





political and social interests, | 
Chase says the Washington lob-, 
ies might be roughly classified 
jin five groups: “The Big Three” 
—official business, labor and 
farm organizations; specialized 
producers, such as cattlemen, 
publishers, citrus growers, broad- 
casting stations and telephone 
interests; professional and oc- 
cupational groups, such as the 
bankers, insurance companies, 
advertisers, real-estate men, ex- 
porters and importers, doctors, 
teachers and lawyers; reformers, 
such as the conservationists and 
the birth controllers; and the 
government in exile, who are 
protesting loudly against actual 
or anticipated injustices to Ruri- 
tania. 

“The pressure groups which 
are the despair of patriots are 
not a sudden calamity,” he de- 
clares. “They grew up with the 
country, like soil erosion. They 
are the direct result of certain 
economic developments and ten- 
sions.” 

What They Are Seeking 
| Listing a large number of in- 
terests now putting pressure on 
our economic system, such as 
certain manufacturers wanting 
tariff protection, while others 














'work for free trade, Chase says: 
“The objective behind these 


grenade for a competitor. 
tically 


Prac- 
all the labors of the econ- 
omic pressure groups revolve 
around these twin goals. Ob- 
rve, however, that such goals 
are often in violent conflict as 
imong the several groups. 
is no har 
Chase 


; are 


mony chorus.” 
that “there 
representing 
snterent.” 
ens, 
increasing 
oups, have often 
the government to 
between warring pres- 
ps and to represent the 
consumer interest. “When 
business, big unions and big 
farmers moved in upon the gov- 
ernment, the community had to 
develop the big state to cope 
with them.” 

Raising the fundamental 
question of whether lobbyists 
really express the viewpoint of 
the persons they supposedly re- 
present, Chase declare: “A skill- 
ed lobbyist has an economic in- 
terest in his job. Like the rest of 
us, he prefers to have it seem 
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wants is usually a direct subsidy | 
for the interest itself, or a hand | 
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Passaic County Bar Ass’n 


A special meeting of the Pas- 
saic County Bar Association will 
be held on Monday, January 15, 
at 8 P. M. in the Circuit Court 
Room, County Court House, 
Paterson. 

President John C. Wegner has 
announced he has called this 
meeting for the purpose of con- 
ducting a debate on the merits 
of Senate Bill No. 1161 (Murray, 
Bingham, Wagner bill) entitled, 
“A bill to provide for the gen- 
eral welfare, to alleviate hazards 
of old age, premature death, 
disability, sickness, unemploy- 
ment and dependency, and to 
amend and extend the provisions 
of the Social Security Act.” 

The tollowing panel will argue 
for and against the bill: 

For the affirmative will be: 

Theodore Sanders, M.D., of 
York City, Counsel to the 
Physicians Forum and Secretary 
of the Corlears Hook Medical 
Association, and 

Leo J. Linder, Esq., of New York 
Vice-President of the National 
Lawyers Guild, New York Chap- 
ter, and Chairman of the Na- 
tional Lawyers Guild Committee 
to Study Social Security Legis- 
lation. 

For the negative will be: 

Hon. William W. Evans, of 
Paterson, former President of 
the New Jersey State Bar Asso- 
ciation, and 

Louis F. Bauer, M.D., of Hemp- 
stead, L. I. 

The meeting will be open to 
the public. 


New 


Act te Develop Program to 
Aid Lawyer-Veteran 


Texas Bar Offers Prize for Best 
Article On What Can Be Done 
for Ex-Servicemen 


Austin, Tex. (CON YS)—A prize 
contest through which it is 
hoped to develop a rehabilita- 


tion program for Texas lawyers 
returning from military service 
is being conducted by the Texas 
State Bar. 

A prize of $200 is offer 
the best letter or article, 
by a Texas lawyer 
service, on this topic: 

Subject Is Stated 

“What Texas Lawyers and the 
State Bar Can Best 
Reestablishment of Texas Law- 
yers upon Their Dischrage from 
Milit Service?” 

The prize money is being con 
tributed by a of Beau- 
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essays, limited to 1,000 
are to be judged by a 
committee of the State Bar. 





lile the Bar’s Legal 

Service is complain- 

ing that it can’t find enough 

lawyer veterans to fill the de- 
mand of law offices. 


Advertises for Help 





In a half-page advertisemen 
in the State Bar Journal, the 
Placement Service likens itself 


man 


Ail 


to a 
money 


with a pocketful of 
but no place to spend it. 
instead of money the ser- 
vice has jobs to offer, with no 
takers. 

Law firms in the state, having 
openings, have looked to the 
Placement Service first so that 
veterans would have the best 
opportunity to get the positions. 

“If you are a veteran looking 
for an opportunity to resume 
civilian practice of law, give us 
a chance to help you. Write us 
today, giving your. education, 
qualifications and legal experi- 





ence in full detail, so that we 








Do Toward | 


Double Penalty to Be 
Avoided In OPA 
Cases 


Judge Not to Act Untii He 5 


Learned What Control Agen 


Did Or Plans to Do 


Spokane, Wash. (CCNS) 


new system of co-operation j 


tween the judiciary and 
Office of Price Administrat 
has been established in the F 
eral District Court here by Ju 
Lewis B. Schwellenbach, 
observers viewing it as likely 
be adopted by district co, 
throughout the country to ay 
piling excessive punishments 
on violators of OPA regulatis 
Judge Schwellenbach infor: 
District Attorney Edward C 
nelly and Joseph Hurley, cz 
enforcement attorney of 
Spokane OPA office, that 
after he would “impose no 
on those convicted 
ration violations until the 
given a full report of 
OPA’s action and whether 
tends proceed further.” 
Additional Penalties 
pr 
casioned by 
M. Cowee, 


operator, 


hanes 
tence 

is 
to 


Thi 


This onouncement wa 
the case of Eve: 
a gasoline stat 
who had been sg 
tenced by Judge Schwellenb 
under the impression tha 
penalty he had imposed 
sufficient. OPA subsequently 
nounced it would further pe 
lize Cowee by closing his 
station until March 18 
After announcing his fut 
policy, Judge Schweilenb: 
acknowledged Hurley’s pr 
not to sign the OPA closing or 
against Cowee and to rece 
mend to the San Francisc: 
OPA office that the 
be dropped. “If the OPA 
willing to do so,” the judge a 
ed, “I will set aside -C 
oennwag of the two m 
ntence imposed upon him 
Hurley also informed the 
he would not 
based on stipe ation, 
1e gasoline station of Raym 
Herrling, also was 
-ed in Federal Court here 
Exercised Usual Care 
“Because this is a wari 
I wanted to exer 
more than ordinary care in 
sentence I imposed,” Ju 
Schwellenbach said. “After m 
hours of investigation and té 
ing to those involved, I deci 
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upon what I thought jus 
sufficient punishment, 

Herrling 90 days on each < 
to run concurrently, and C 
two months, suspended, 

years on probation and th 
acess upon his giving ths 





Cross 





informed that 
was ‘based upon the 
iction in his court. 
“y have no quarrel wit! 

right of OPA to do this. 

Sreme Court has establi 
right to do it. But I just 

ee how it is going to be pos 
9 me, when an indicted md 
convicted here, to assess 
proper penalty if I do not & 
what .the OPA will do to 

after I have imposed sente! 
the judge said. 
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Testimony Of Illiterate Deaf Mute Who Knew No Sign 
Language Is Held To Sustain V Verdict 





Philadelphia (CONS) — A 
jury’s verdict of guilty of assault 
with intent to ravish was upheld 
by Common Pleas Judge Joseph 
Sloan notwithstanding the fact 
that it depended largely on the 
“testimony” of a _ prosecuting 
witness who had_ been a deaf 
mute since birth, could neither 
read nor write and could under- 
stand no recognized sign lang- 
uage. 

The witness’ testimony was 
given to the jury through an in- 
terpreter who had worked for 
years with deaf and dumb 
people who said that despite the 
witness’ ignorance of standard 
sign languages she was able to 
convey her meaning to him by 
signs and that she understood 
his questions and the fact that 
she was testifying under oath. 

The only cross-examination 
attempte consisted of ques- 
tions as to her age and the date 
of the alleged offense, neither 
of which the interpreter was 
able to make her understand. 

In his opinion overruling a 
motion for new trial Judge 
Sloan said in part: 

“I do not yield to defendant’s 
objection that he could not tell 
whether the witness understood 
the interpreter in giving the 
oath. Unless defendant (or his 
counsel) were a competent in- 
terpreter of deaf-mutes himself, 
he obviously could not tell. And 
this is so even though it is con- 
ceded that standard sign langu- 
age is not being used. In such a 
Situation reliance must be 
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placed on a : enalbnes interpreter, 
and when he says that he is 
making the witness understand 
his questions and“that he under- 
sands her answers it is enough 
for the consideration of the jury. 
It is true that there was not 
a word-for-word interpretation 
but under the circumstances 
none could be expected. It is not 
a matter of translation from a 
foreign language where words 
are translatable almost one by 
one; here the communication is 
more general so that of neces- 
sity there is a translation of 
ideas rather than words. 

“In the circumstances of the 
present case, the method of ad- 
ministering the oath and taking 
of the testimony of prosecutrix 
was proper and the testimony 
thus obtained was admissible. 
And with this testimony admit- 
ted, the evidence as a whole is 
sufficient to sustain the convic- 
tion.” (Commonwealth v. Clark). 


Finds Husband Entitled to 
Wedding Ring After 


Annulment 

Buffalo, N. Y. (CCNS)—-When 
a marriage is annulled, who gets 
the wedding ring? City Judge 
Michael E. Zimmer answered in 
court here: The man, if he ob- 
tained the annulment. 

As a result a ring with 17 dia- 
monds and valued at $500 will 
no longer be a souvenir for Miss 
Beatrice Davis of her marriage 
lo Harvey Nagle. 


Married Jan. 18, 
couple received an annulment 
in Supreme Court Nov. 17, 1943, 
on the ground of false and 
fraudulent representations made 
by Miss Davis. 

Insisting that “the condition 
for which the wedding ring was 
delivered had failed and its 
ownership should revert to the 
husband,” Nagle sued for its re- 
turn. 

Judge Zimmer based his de- 
cision that Miss Davis wrong- 
fully detained the ring on the 
facts that “where a contract fails 
by reason of fraud or misrepre- 
sentation, any article obtained 
under the contract must be re- 
turned.” 


1941, the 





Offer Prizes for Best Papers 
On Ciitzens’ Duties 
Responsibility As A Voter and 


As Juror Subjects for Amer- 
ican Bar Competition 





Chicago, Ill. (CCNS) The 
American Bar Association’s com- 
mittee on American citizenship 
is announcing a prize contest for 
the best statement of principles, 
or creed, on the following sub- 
jects: 

1. The Responsibility of 
Citizen As a Voter. 

2. The Responsibility of the 
Citizen as a Juror. 

There will be three prizes, the 
first $500, the second $250, and 
the third $100. 

A contestant may write on 
either or both topics but his 
entry on each is limited to 250 
words, typewritten on one sheet 
of paper. 

The contest is open to all 
members of the _ association 
except officers and members of 
the American citizenship com- 
mittee. All entries must be sub- 
mitted on or before May 15. 

The statement or creed must 
be prepared for this contest and 
not previously published. All 
rights in papers submitted shall 
become the property of the 
association. 

The decision as to prize win- 
ners will be made by members 
of the American citizenship com- 
mittee. Prizes are to be awarded 
to what are deemed the three 
best papers, without regard to 
the subject chosen. 


the 


Joseph J. Biunno has become 
a member of the partnership of 
Lum, Fairlie & Wachenfeld. 
Other members of the firm are 
ralph E. Lum, Ernest C. Lum, 
William A. Wachenfeld, Chester 


W. Fairlie, John D. Foster, Ralph 
E. Lum, Jr., Richard Lum, 
Charles S. Barrett, Jr., and 


Charles B. Niebling. 

Paul Z. Kamel announces the 
resumption of his practice of law 
at 90 Bayard Street, New Bruns- 
wick. Mr. Kamel recently re- 
ceived a medical discharge from 
the Army. 





















A a tatement of “Policy 


HE Fipeuiry Union Trust Company 
‘a long emphasized to individuals 
planning to name this institution ina 
fiduciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

: We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 
TRUST COMPANY 
Newark .. . East Orange 

... NEW JERSEY... P 
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consent and the record of the pr lit by all the stockholders ther , a wanead ae 4 proceedings 
wforesaid ar now on file in my sid th t \. d tt 1 o : 1 8 , ar eT 4 RSI 
‘ , " ’ . . t ei NY VI I asag ‘ “ 
IN PESTIMONY Wii ’ , set i] : 
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rATE OF NEW JERSEY fa apa nes pene —— ona oe 
Si i Le) . ' ts _ t = t 7 - 
DEPARTMENT OF STATI STATE OF NEW JERSEY gps de see Ment oe CHANCERY NOTICE the City of } b t t 
CERTIFICATE OF DISSOLUTION DEVARTMI OF STAT IM) HEREBY CERTIFY that t a oy eg ius ; . > 
7 1 whom these resents om ” CERTIFICAT OF DISSOLUTION ’ Cart . 143/391 t cent t tre 
Greeting 1 } *.. nm the rf t P 1 Sock of BLANCH-] [x CHANCERY OF NEW JERSEY—Be “as hay 
WHDREAS, It appears to my tisfact moan ng P LRD Rar. & ANI i endorser t t PAVID WASSERMAN Com ont “Neds 
by duly authenticated recerd of the proceed Whlhikhas { appea t t at t ' t s take fr und . “he i BESS P. DAVIDSON, et ‘ r . oy . 
is for th volut tury dis wiut hi the o by ! , i t t it : I t ! t t ! I f tm g ; . 7 7 iE : ' t 
the unanimons consent of all th ock nes t vo \ ! I tirst I A. D : ery - : 
he'ders, deposited in offices that by tt . t t "4 1 Z 2 “ 
ILSON HOLDING CORPORATION t n t t it “pee “ ‘ , 
corporation of this Stat who principal THE GOLDHILE COMPANY IN rESTIMONY WHEREOF, at Her at 
ottice is situated at No. 165 Morris Avenue, | @ Corporation of this Stat hav eunte set f nd and . 
the City of Newark, County of Essex, | of S situated at No. 15-25 N York A fix t s t t 1944 , 
ite oO Nev Jersey (1 y Lewis, 1} 1 t ity o ark, ¢ s Ss I t DD . s att I Bens 
being the ag a Stat ‘ eee i a i 
of, upon whom may be serv ! ng th t the and irge ft \ HY 
complied wit ireme f Tithe 14 I I y 8 ! . - 
Corporatio Revised Statutes th th r p fit 14 £4 ; 
of New Jersey minary te th iss xt! i ( ' Rev i Ss ~ 
of this Certificate o Dissolutio N w Jersey t - ONY Vit 
NOW THEREFORE, I, Joseph A. Brophy this Certificate ef D t a Sal net > 
Sveretary of State of the State of Nev NOW THEREFORE, 1, J h A. Brophy STATE ¢ NEW JERSEY I s 
Jersey, Do Hereby Certify that t aid | Seeretary f Stat f ! St ¢ N i on ‘RIM s A ¢ ° Sint 
corporation did, on the Twenty Sixth day Jersey, Do Hereby Certify that the said CERTIFICATE OF DISSOLUTION : 
December, 1944 fil in my oftk » duty porat lid, ¢ t we y Sixt lay 4 ‘ ae 
exe d and attested consent in writing t recer r, 144. f , I I \\ , 7 yo 
the dissolution of sat corporatio executed xecuted and attested « sent ting t Prints KR bg . | s » s - “| 
by all the stockholders thereo which said ]t dissolnt f said cory t memaa oa * ‘ ’ Be Bb nm : . al 
consent and the record of the procecdings | >y all u tockholders ther t ! “— ines I en apo " 
forenala" ne now" on ein my etd ‘fice | creeent and” the record roceedings | YS, the una went of all th SHERIFF'S SALE 
ay rovides " Tes sald 7 ' 

IN rESTIMONY WHEREOF, 1] as provided by law BR H-MILE SHOE CO. IN¢ TIM 
hav hereta se my hand and af IN PESTIMONY WHERDOFE * i — sas" ° eee oe : ve - A-S : 
fixed my offic at Trent have hereto set my hand 1 § . : nll 2 - : PS SALE—In ¢ 
this Twenty Sixth day’ of De ver fixed my official t Trent gg N a ty of | Jers Between 7 M ty 

Seal) A. D. one thousand nine hundred this Twenty Sixth day D State N J ] H Rya ‘ N J p 
nd for (Seal) AL D thousand red | ing the agent tl ze t M tates, I 
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by the unanimous consent of a t . < : for tl v t 1 t t er “ = as NINE S 
holders, d ited in my off that by the una sent t st - ; - - it . t t ¢ 
SAMSON INVESTMENT CO ho'der ley t ft i tl a 
ration of this Stat whose pr pi GOLDHILE TANNIN Ce . 4 2 
s tuated at No. 17 Academy Street ‘ rporat this Stat i oe x V ey sont Ora 
City of ty Essex ft s situated at N 15-23 N | Av “ . ¢ , op s is sut I y I 
Now 4 Spicg the City of Mewark. ¢ ; fixed | u. at Tr : he said j - : 
agent th charge ther Stat x Tersey ( g \) oe I “ }- ol - . I> ber 1944 S 7 t Nort . 
upon whom procs has g tl re t Be msg? — k I RENE -ANZ - t t sixt 
omplies of, upon wl ' ‘ : } ! t Iredthis t: t 
‘ omen Gren ° - te Sa } - y 1. A. BROPHY Solicit for Complainan S aaa t 
w Jersey, , to elt a. Gener fer s Stat . Stat LJ D 14, 21. 28, Jan. 4, 11 t t 
is Corti ate o Now Jora prelir rT on ¢ ae re L..J r } l 8. 35 $16.80 > t t git 4 f 
ow MEREFORE I, Joseph A. Brophy t ‘ ite , Diss t aieiiars T Wat adete.Sn ; oy wht L 
Seoceines of tate ot a ae ioe NOW THI REFORE, 1, Joseph A. B a SURROGATE’S NOTICES t sixty-five ty-eight om FOr 
Jersey, Do Hereby Certify that the S eretar t Sta Nev 2 i OF N EY crees  thirt tes West noo 
erporation did, on the Fourteent) Jersey De Be by ¢ tife that t said 4 ART MEN E December 5. 1044 i went , ( 
ecamied Geek, Bie ta dae oan s : , ae Sweats a L CERTIFICATE OF TION miieien dail ee we hed Ss)  Xortl densest nt 
executed and attested consent in wr I» l r seas f T rn d , , pres ’ m aii oie ana ; aie : ‘ r tes West t nty a 
the disselution of said corporation t xecnted and attested t g > order of GEORGE redt t t 
by all the stockho'ders thereof, which said | t lissolut f said cor xeent ,» WHERDAS, It ars to my sati ee ar or a — - 
consent and the re¢ of the proceedings | by all the stockholders thet said Ming suthenticated rd of tt I an : 
aforesaid ar nen on » in my sa fc nsent and the record of the | lings re . voluntary diss m thereof ox tr 
as provided g lav aforesaid ar now ¢ fil my said offi , — t us t 4 th stock vn x ‘ 
IN TESTIMONY WHEREOF, I] as provided by law seiae posited in my off that t ine 
have hereto set my hand and af IN rESTIMONY WHEREOF I THREE HUNDRED BROADWAY, INC. am oes aggp 
fixed my oft ial seal, at Trentor have herete set my hand 1 af- | 2, Corporat { this State. whose pa as ae a Fy 
this Fourteenth day of Deeember fixed my ficial seal t Trentor Mice is situated at N 1180 Raym nths : ty 3 
(Seal) A. D. one thousand nine hundred this Twenty D to ul City of of } E > 
and forty-four (Seal) A. TD. on r ! ired | ExseX, State of New } same bo An 
J. A. BROPHY and forty-four b t ther re ee CARRIB ae hal 
Secretary of State 1. A. BROPHY. n process ~ has LANDO & SOLODAR ee le BROPH 
Z.3.—Dee. 21, 28. Jan. 4. 11 214.90 Secretary of State th uiren yf Title 14, | LAY o A. — z, tor Newark J I her 28th, 1% . ary 
t.Siee ae tae 6 4 $12.80 | © General, of Revised Statutes | 32, Main. Street, Wil LIAM H BU TLER, 3rd. § 11, 18 
SURROGATE’S NOTICE . of this Certificate of Disepludon "9 | L.5.—Dee. 7,14, 21, 28, 1944, Jan. 4, 1945 | Finds eee 
SURROGATE’S NOTICE NOW THEREFORE Brophs met 
December 7, 1944 ae Sate of of New December 1, 1944 December 
ESTATE OF WILLIAM McD. PARTRIDGE rember 6, 1944 y the swid |ESTATE OF EVELYN M. CARTER, de- | Estate of PETER PB. BRODY, deces@_ 
deceased. ESTATE OF LAURA G oRY deceased : day o ceased ursnant to the order of GEOR — OSEPH 
Pursuant to the order of GEORGE H Pursuant to the order +EORGE H ae , a duly Pursuant to the order of GEORGE H ECKER, Surrogate of the County of ~~ the or 
BECKER, Surrogate of the County of Essex, | BECKER, Surrogate of the at of Essex Sted consent in writing to | RECKER, Surrogate of the County of Essex, is day made. on the anplicati ow e of 
this day made, on the «application of the | this day made, on the application of the _y of said corporation, executed | this day’ made. on the application of the rsigned, Executors of said 4 : on th 
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notice is hereby given to the creditors of | notice is hereby given to the creditors of | CO™Se@t and the rec rd of the proceedings notice is hereby given to the creditors of said ‘a cemsed, to exhibit to the s > ~ vereby given 
said deceased, to exhibit to the subscriber | said deceased, to exhibit to the aro esaid are now on file in my said office | caiq deceased, to exhibit to the subscriber | nnder oath or affirmation. their claim spe to exhi! 
under oath or affirmation, their claims and | under oath or affirmation, their as provided by law = ae under oath or affirmation, their claims and | demands against the estate of said 4* r affirmati 
demands against the estate of said deceased, | demands against the estate of said deceased IN TESTIMONY . WHEREOF, 1 demands against the estate of said deceased, six months from this date. © St the es 
within six months from this date, or they | within six months from this date, or they have hereto set my hand and af-| within six months from this date, or they | will be forerer barred from prose =z months frot 
will be forever barred = prosecuting or | will be forever barred from prosecuting or fixed my official seal, at Trenton, | ij} be forever barred from prosecuting @F | recovering the same against the snb# = = er barred 
recovering the same against the subscriber. | recovering the same against the subscriber — this Bighteenth day of December. | recove - ie same against the subscriber KALMAN FRIED™M! “1a the Same a: 
HOWARD CRAWFORD EDWARD D. CLPRY (Seal) A. D. one thousand nine hundred RT PERCIVAL TRAPHAGEN ESTELLH PURES SAMUEL 
GILHOOLY & YAUCH, Proctors STANLEY L. GEDNEY, Proctor and forty-four. THOMAS. P. “GUTHRIE, Proctor Kalman Friedman, Proctor, 556 High 
11 Commerce Street 525 Main Street, J. A. BROPHY 17 Academy Street, &9 Lineotn Park, Dee Newark, 1 
Newark 2, N. J. Orange, N., J. Secretary of State. Newark 2, N. J. Newark. N. J. ee, 14, 21, 2 
L.J.—Dee. 14, 21, 28, Jan. 4, 11 —Dec. 14, 21, 28, Jan. 4, 1% L.J.—Dee. 28, Jan. 4, ‘11 $12.80 'L.J.—Dec: 7, 14, 21, 28, 1944, Jan. 4, 1945 [,.J.—Tec. 28, Jan. 4, 11, 18, 25 
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LEGAL NOTICES 
STATE OF NEW JERSEY 
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SURROGATE’S NOTICE 





Decemivr 4, 1944 


TE OF JOSEPH A. ADOFF, deceased. 
“nant to the order of GEORGE 8H. 
ER. Surrogate of the County of Pssex 

, a on the application of the 


ene Administrator of said deceased 
by given to the creditors of 
to exhibit te the subscriber 
tr affirmation, their claims and 
ainst the estate of said deceased. 
* months from this date, or they 
‘Orever barred from prosecuting or 








Ting the same against the subscriber 
SAMUEL D. WOLFF 
556 High Street, 
== r 





ewark, N. J. 
t, 14, 21, 28, 1944, Jan. 4, 1045 


STATE OF NEW JERSEY 
cot ARTMENT OF STATE 


irl ATE ‘ok DISSEGLUTION 











\s : rs t ¥ Satis ti 
t ticat cord the proceed 
it dissolution t 
s is t « nil ti = X 
H ft tha 
2 Ve ly AVENUE, I! 
N 1 ‘ ul St t 
t sex 
s s Kalise 
‘ I s t 
\ 
t 
t 
’ 
' 
s Hi ) 
4. Bre i 
i ‘i 
‘ ’ ED 
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4 R = 
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Il EFORE, I, J \ 
Hi ‘ 
¢ i 1 g 
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SS 4 Dp + ; 
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SURROGATE’S NOTICES 























r 28 ma 
Al ON GARTNEI 
PAD AMSO 
( ( I 
7 
r r 14 944 
LD a 
‘ GEOR i 
g ‘ of Ess 
- y + + the : 
f —_ 5. their 
t te of said 
t < s date 
i from r £ 
r r s « ' inst t heeriber 
THUR Hl "ANFIELD 
Proct 
Jan. 4, 11, 18 
December 18, 1944 
Esta f MARY 1. GROH, deceased. 
e order of GEORGE H 
irre te of the Connty of Essex, 
the eation of the 
itor of said deceased, notice 
to the creditors of said 


t to the subscriber under 
, their claims and demands 
ate of said deceased, within 
from this date, or they will be 
forever barred from gee Ny recovering 
the same against the subscri 
THD HOWARD SAVINGS SNSTITUTION 
David S. Bingham, Proctor, 
744 Broad Street, 


Newark 2. N. jan a 
L.J.—Dec. 21, 28, Jan. 4, 11, 18 





The Right of Counsel 


(Continued from page 3) 





assign counsel to the 
defendant, the statutory’ pro- 
vision would be superfluous. 
Moreover, the enactment of such 
a law in respect to capital cases 


to 
LU 


judge 


would seem to lead to an infe 2 
ence that there was no leg 


agaereed on the part of a a2 


to appoint, or any legai right on 





the part c of a defendant to secure 
the designation of counsel b 
he court in any other case. In 
t light of Mr. Justice Cardozo’s 
pungent observation that ‘the 
l lature a well as the court 
s an interpreter and a guardian 


L )} immunities,” 
his action of the Congress is 











s0té ( n ascertaining the 
rig meaning of the right 
S aranteed | th 
Sixth Ame mel! 
As a matter of practice, prior 
» 1938, s e Federal ul 
| we a stomed Oo app 
j : for the defend i 
| volving a rave 
ifenst end: is not 
eprese d b counse: Oi: L 
wh l l i expre 
stated that he shed cond 
jl n defense. On t yther 
hand, some district courts did 
not appoint counsel for a de- 
fendant who appeared withot 
an attorney, unless the defend- 
ant affirmatively and igh hioring 
requested that a iawyer be des 
iated to represent “ody It was 
ommon pI ractice not to assign 
counsél s Gate ndant desiring 
to plead guilty. It was not deem- 
ed that any constitutional duty 
was involved on the part of 
1 to appoint counse! for ar 
ecunious defendant. 
mbodied 
me a AlCai 
the Supreme Court in 1938 by | 
the decision in Johnson vy. 
Zerbst,” a cause celebre in the 


annals of constitutional and 
criminal law. I. that case the 
court, in effect, construed the 


— Amend- 
in all criminal prose- 

the accu shall 
right to have the assistance 
counsel for his defense, as 
not being limited to the privilege 
being represented counsel 
if he able to retain counsel, 
but as also comprising the right 


aihorgeoes of the 
ment crir 


sed enjoy 





b V 
is 





to have counsel assigned by the 
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FARRINGTON 


ate of HERBERT N 
ased 
NOTICE OF nda os gel 
rt is herels ei at the accounts 
th subser aes rs of the last 


1! and Testame: 
INGTON, deevased, 
ated by the 

ment to the 
of Essex on Tuesday, 
of February next. 





of He iz BERT N. FARR- 

ill be audited and 
reported for 
‘ourt of the 


the 123th day 





Surr 






ond 


Dated og ember 26. -2944. 
RUTH C. FARRINGTON 
THE How ARD SAVINGS INSTITUTION 


KRISTELLER & ZUCKER, Proctors 
744 Broad os 


Newark 2, 








L.J.—Jan. 4,11, 18, 25, Feb. 1 





the event that, for 
reasons, he is 


court in 
financial or other 
unable to secure counsel. The 
constitutional requirement was 
deemed to invgive a duty on the 
part of the trial court to desig- 
nate counsel for a defendant 
unable to geo such assistance 


himself. It 28 indirated, how- 
ever, that scree the right 
of counsel might be waived by 


ndant. 


the defe The conclusion 
last mentioned is in harmony 
with the general principle that 
constitutional safeguards sur- 
rounding a defendant be 
waived by him. 

The constitutional 


may 


privilege 








here under discussion was, in 
effect, held to be of a more far- 
reaching and vital character 
than some of the other consti- 
tutional rights accorded to de- 
fendanis. The Supreme Court 
indicated that if a defendant is 
10 represented by counsel at 
he trial and has not effectivei; 
ived his constitutional righ 
in that resp the trial cou 
loses jurisdiction to proceed; and 
that if a conviction takes place 
under such circumstance the 
udgment is void. The conse- 
quence is that a peyson incarcer- 
ated by virtue of such a judg- 





7 


reiease 


ment may obtain his 


é by 
f habeas corpus. 


eid 
a Writ oO 


The court summarized its con- 
clusions as follows: 

“If the accused, however, is 

ot repre ted by counsel 

and has not competently and 





intelligently waived his con- 
| stitutional right, the Sixth 
i Amendment stands as a juris- 
| dictional bar valid con- 
| viction and sentence depriving 


toa 





him of his life a his liberty. 
A court’s j iction at the 
beginning of trial may be los 
‘in the course of the procesd- 
ings’ due to failure to com 
lete the court—as the Sixth 
Amendment requires—by pro 


viding counsel for accused 
| who is to obtain coun- 


an 
ali 


unable 


sel, who has not intelligently 
1ived this constitutional 
guaranty, and whose life or 
iberty is at stake. If this re- 


an uirement of the Sixth Amend- 

ment is not complied with, the 

court no longer has 1 risdic- 
tion to proceed. The judgment 

of conviction pronounced by a 

court without jurisdiction 

void, and one _ imprisoned 
thereunder may ob tain release 
by habeas corpus.” 

The marked departure effect- 
ed by the decision in Johnson v. 
Zerbst created a practical diffi- 
culty in respect to cases pre- 
viously tried. No obstacle existed 
in connection with the applica- 
tion of this ruling to subsequent 
proceedings. It became the dut 
of the trial court to apprise a 
defendant of his right of coun- 
el, if he a red Wee a 


is 


ppea 


lawyer; to determine whether 
was able to employ counsel, oid 
if not, to ascertain by inquiry 


y Gesired counsel. If 
an indigent defendant expressed 


i7. 304 U. S. at 468 








Bankruptcies 







BONANDO, Ignazio John (Merchant, 
al Products) 607 trad Ave, 
(Bus.) Elizabeth; 






issets $14,167.27; 
r. Stein, Stein & Stein; 
Ebenezer, a/k/a Jame 
{ndustrial 











Minnie fe) 201 East i 

Paters¢ liab $20,682.60 ; 
ussets S300 t Solr. Kimuicl 
& Kimmel 12-2 





a desire that counsel be assigned 
to represent him or even if he 
failed affirmatively and intelli- 
gently waive the right 





to of 


counsel after being informed of 
his rights, it was the duty of 
the court to assign counsel. A 
serious problem arose, powerar 


tk 
prev einen sly 





in connection with 

had been disposed of 
and in which these 
had not been ken 


cas 


preca utions 
+ 


taken due to the 


fact that the constitutional re- 
quirement had been otherwi 
interpreted; and in cases in 


which these steps had been fully 


fulfilled, but in which a full 
record of the matter had not 
been kept because this course 
had not been regarded as essen- 
tial or necessary. An avalanche 
of applications for writs of 


habeas corpus came from prison- 


ers serving sentences imposed by 


Federal courts. At first, some 
courts solved the problem by 
holding that a waiver of the 
right of counsel will ordinarily 


ke implied if the accused ap- 
peared in court without counsel 
and did not request or indicate 
in any way a desire that counsel 
be assigned to assist him.” These 
cases did not reauire a showing 
that the defendant had been 
apprised or was otherwise aware 
of his rights in that respect. 


(To be continued) 
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COURT NOTES 





HUDSON COUNTY COURT OF COMMON PLEAS 


DECEMBER TERM 1944 


SCHEDULE FOR FRIDAYS 


JUDGES DUFFY, ROBERSON & ZIEGENER 


DATE Judge Duffy Part I Judge Roberson Part Il 
Jan. 5 Orphans Court Motions & Miscellaneous 
: 12. Arraignments & Sentences Motions & Miscellaneous 
‘ 19 Motions & Miscellaneous Orphans Court 
26 Arraignments & Sentences Motions & Miscellaneous 
Feb. 2 Orphans Court Motions & Miscellaneous 
“3 9 Arraignments & Sentences Orphans Court 
16 Orphans Court Motions & Miscellaneous 
‘ 23 Arraignments & Sentences Motions & Miscellaneous 
Mch. 2 Motions & Miscellaneous Orphans Court 
we 9 Arraignments & Sentences Motions & Miscellaneous 
‘ 16 Orphans Court Motions & Miscellaneous 
“ 23 Arraignments & Sentences Orphans Court 
30 Good Friday Good Friday 


JAMES J. WALKER 


Clerk 


JOSEPH E. KELLY 
Clerk 


Part il 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Motions & Miscellaneous 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Motions & Miscellaneous 
Good Friday 


FRANK ii. PRIME 
Clerk 


Judge Ziegener 





ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room. 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached in call—183 
Common Pleas 
Not sitting. 


BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10 00 
A. M. at Court House Annex, 
Camden. 


Common Pleas 


Hon. Charles A. Rigg 
Motions — Every Thursday at 
10:00 A. M. 


CAMDEN COUNTY 
Supreme & Circuit 
Hon. Samuel M. Shay 
High number reached: 
Supreme 118. 
Circuit, 24. 
Motions every Friday. 








APPRAISALS FURNISHED ... 


for Estates on Listed and 
unlisted Stocks and Bonds 


C. D. ROBBINS & CO. 
810 Broad St., Newark 2, N. J. 


Telephone MArket 3-2740 











LICENSED ELizabeth 2-3359 
BONDED 2-464 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Princtps! 











Common Pleas 
Hon. Bartholomew A. Sheehan 
High number reached: 17. 
Motions every Friday. 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room, 
Guarantee Trust Bldg., Atlan- 
tic City. 
Common Pleas 
Hon. French B. Loveland 
Motions—Every Wednesday at 
Cape May Court House. 
CUMBERLAND COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday, 10 A. M. 
at Camden Court House Annex. 
Common Pleas 
Hon. Solve Tuso 
Motions—Every Friday, 10 A. M. 
at Court House, Bridgeton. 





ESSEX COUNTY 
Assignment Judge 
Hon. Joseph L. Smith 
Acting Assistant Commissioner 
Arthur M. Goldbaum 
Supreme and Circuit 
High number reached— 


Common Pleas 
Hon. Elmer B. Woods 
Motions—Every Thursday. 


HUDSON COUNTY 
Supreme Court 
Hon. Henry E. Ackerson 
High number reached— 
Weekly call: 165 
Daily call: 133 
Motions—Every Friday. 
Circuit Court 
Hon. Robert V. Kinkead 
High number reached— 
Weekly call: 88. 
Daily call: 75. 
Motions—Every Friday. 
Common Pleas 
High number reached— 
Weekly call: 158. 
Daily call: 109. 


MERCER COUNTY 
Supreme and Circuit 
Hon. A. Dayton Oliphant 
High number reached— 
Weekly call: 83. 
Daily call: 59. 
Motions—January 
Brunswick. 
Common Pleas 
Hon. Frank S. Katzenbach IIT 
Not sitting. 
Motions—Every Friday. 


12th at New 





Weekly call: 838 
Daily call: 817. | 
Common Pleas 
Hon. W. Stanley Naughright 
High number reached— 
Weekly call: 210. 
Daily call: 209. 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
Camden. 








or 
THE 





We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


fourr 


or NEw iemsey 


hd CEDAR STREET, NEW YORK 
REctor 2-2544 


DAY OR NIGHT 


"EXPERT LAW PRINTERS. 


Do} 
PRESS... 














Prices Subject te 


Minute Book, Stock Certificates, Stock Transfer 
Ledger, Corporate Seal—Durable Box 


As above with Printed N. J. Minutes 
We pay postage 


Change 


Withest Notice 





305 Broadway 


CONTINENTAL STATIONERY CO., Inc. 
PRINTERS — Pe LITMOGRAPHERS 
COrtiandt 7-5744 


New York 





| Hon. A. Dayton Oliphant 


MIDDLESEX COUNTY 


Trials will commence January 8. 
Motions—January 12th at New 
Brunswick. 
Common Pleas 
Hon. Klemmer Kalteissen 
Motions—Every Friday. 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached— 
Weekly call: 114. 
Daily call: 114. 
Motions—Thursday, January 18, 
1945 at 10:00 A. M. 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High No. in weeks call of De- 
cember 18—215. 

Common Pleas 
Hon. Alexander H. MacLeod 
High number reached—72. 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
Motions—Every Friday. 
High number reached— 
Weekly call: 360. 

Daily call: 357. 

Common Pleas 
Hon. Walter L. Hetfield II 
Motions—Every Friday. 
High number reached—218. 
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Announcements Personal 
‘ . ‘ j g r 
Benjamin Shanefield an- Milton H. Goldberger hy 
nounces the removal of his law ome & Reamer 66 Ge & 
I 1 lis law ' 
nthe Gross & Blumberg. Mr. 
offices to the Federal Trust| berger had been associated = 
Building, 24 Comerce Street,| the firm for many years L. LXVIL- 
Newark, Suite 629. 
LEGAL NOTICE e 
| Abe Jacklen announces the 5, A Jiges 
| 4 i ‘ IE Ei ha 
}opening of offices at 24 Com-],, ; RTIFI a ie oe 
| ~ + $7) 
;} merce St., Newark, where he will REAS, It See Rule 23 | 
| 7 | authe iticated record of New Jersey ¢ 
| continue the general practice} ines ‘or voluntary dissol orts (by the 
Br nar oo s ¢ t of all ¢: 
;of the law. ws and nena 
j sions may th 
LEGAL NOTICES LIGENCE 
STATE OF NEW JBRSEY gency thee 
DEPARTMENT OF SI tc 
CERTIFICATE OF DiSSOLU FON e pres 
7 fe whom these pre $s may come rel reat ' t ols an inh 
eeti , x t liming 
WHEREAS, It appears to my satisfae f this Certi olu strumenta: 
by duly authenticated recor the proceed < ph A 
ings for the voluntary d tion thereof the Stat se a reasor 
by the unanimous conse t the stock- 3 hat 4 hi 
holders, depos site d in a sffice that Thirti arm which 
MODE RN FOODS SAL E Ss OH ° iy of , 
a corporation of this State whose principal e et i hereby. 
office is sitnated at No. 24 Commerce Street o porati i 2 
in the ¢ io of Nowasti Co orn a icunen ; th che ereor truck is me 
State of New Jerse (Nathe Turesky, b sent an the record of the 
ing the age nt tlie sein and | y charge thereof, | #foresai — a — on file n m3 rument pr¢ 
or <5 13 by served), has 4 vider ty aw 
” Rs ‘the - may * vig 41 14, IN TE STIMONY WH eld on fa 
0 s, Gene Revised Statutes have ereto set my hand 
f New Je a. pret imina ary ts the io i - thi . Th official ! udent mar 
of this Certificate f Dis t is hirtieth 
NOW THEREFORE, L doom A. Reete.) A.D. one thor en the con 
Neeretar of State of the Stat of New and forty-fo ,) 
“ y. Hereby Certify that the said 5 parm F 
rporatic id, on th day « cretary of igected . 
nd ee se 1944 fil ; F yf] bd Jan #, 11, 18 so* ea fro 
one ted and attested cons+ iti t ck ‘ 
the dissolution of aid cory m, exer ute d er +" rer 
yy all the stockholders ther which said New Jers¢ 
dia aes ine on ee aid. office CLASSIFIED mporino, e 
ss | ded ly ls . a 
wd y a — a Thirty cents per ag vrole Co. 
have hereto set 1 ne. Count six words to lin yo 
fixed my offic t :' PHOND — MI 2-0075 or d & McGi 
s \ D ; the 4 your copy to pdm n; Pet 
“galt, BROPHY NEW JERSEY LAW Jour@@se!. For a 
Age 24 Edison Place, Newark 2, ¥ sh & Egne 
> Leon R 
STATE OF NEW JPRSEY ntiffs ap} 
DEPARTMENT « OF STATI f Big 
rt {TIF I ATE OF MSSOLUTION non-s 
nt Lawyer, now on Legal , 
Greeting 6] E fendant wi 
i \s ta ? t satixfact 0 ro : ratis Aoi 
ae ope mag sattetartion of large corporation, de ng and 
gg grove — to return to private pra the Tor 
PACTORY. ASSOCIATES, I in partnership. Box 705, @jeonn ection 
ee ee aoe ndant used 
oe the City of Beware, County of lunes WANTED TO PURCHAg™ *¢*° Of its 
Reagent lain, Biber eg ie ing on 
as 1) ha WANTED USEI om T ee 
: Title 14. and Atianti aoe purpose of 
tew Jer I to PG ae rts w S ean - — a < cars. Chi 
NO" tii: Rt k I ‘OR Say welt & lew Bey ate On 
Secretary t Stat N : : 
_ caring FR “Here Certify tha et dent the in: 
eeaeadibae -- Meinl dan a FOR SALE frig : 
Iv - ‘ 2 = ne - e friends 
xeeuted and attested | t sriting to] FOR SALE: LAW PRACTICI the roc 
I d o sa r athe xf soe tow office fully equipped, a 
; stockholders there hich said | estate.’ Write Box 711.” he Fo 
tid ow on th pe ession of tk 
8% HELP WANTED not O 
IN TESTIMONY WHEREO! 1 darked fo. 
faed my official oval. at Trenten,| WANTED: A L AWYER FOR decide 
this Thirtieth day of December ewark off portunity 
= 4. PD. ar . - ) on . hundred ment sattractiv, v . “8 ng out of 
and forty-four ze Ry discharge veteran. Write g a —— 
J. A. BROPHY Scations. Bex 708 a. taylor, 
Secretary af Stat led the tru 
r 17 1s £12.80 
EDITOR seat, unsc 
STATE OF NEW JERSEY Leading dipped ar 
DEPARTMENT OF STATI fers « t vy te +} 
ERTIFICATE OF DISSOLUTION enced s 2 hen squee 
Gree : ia patie. fo ge Se D a can hel 
WHEREAS, I er | i i tra zd but s j In th 
luly a ithe le i : I g steady advancemerfiZ I e 
a ary tation creo ar securit iat gasoline sp 
i posited m3 ails. Box 710 +} : 
ABE LIPSTEIN, IN he infa 
: = State, wh vipa was ap 
vig ark. Es eX, SERVICES FOR LAWYE@e. Taylor t 
s Jersey (Sidney Lipsteis 
x the ag | arge thereof : g0ing to bu 
: erved). has| N. J. ATTORNEY GOING TO CO! : 
‘1 = } ts of 7 14 A Ven ela abont Jar 15, ial intiff 
N Jer ' . t issuing valk and bi 
th rtificat D tior STENOTYPE REPORTING SPECI hal 
NOW THEREFORE J ph A. Rrophy reasonable rates; S.R. (N.Y.S 1s ball. Taj 
s t Sta State of N landt 7-2393, 145 nema a. BF 77) 
Jer Do Het ‘ that the said ona f 
, dic Phirtis lay Dped a ras 
1944 -—» -Py RESDARCH LAWYER WiLL Ma” 2 Tag 
x . at 1 : writing t search, briefs, in own office. Bor ipped it 
th i 1 at x ted . 
by 8 kholders. thercof said € a torch. 
onse 1 ‘ h dings Nrn an 
= im MEXICAN ACTION@e= ana Ta 
am 6 ed by lav y + ryeer 
IN TESTIMONY WHEREOPF, 1 > toware 
ix, TESTIMONY WHEREO®. | AND LAWS pone 
ixed om a ere x... ton (Specializing ) _— 
t i rti a c = Tr 
s 1. D + en hundred | | Offices in Mexico Over 30 Petuee thres 
— _s eee E. DEAN FULLER ourning s 
Sreret St 24 W. 40th, N.Y.C. Penn. act with r 
L.J Ja 4. 1 18 $12.80 tiff cloth 
tiff rec 
1 this s 
as to the 
Pf rc P action 
E offer the service of a sound NEW JERSEY nate 
company engaged exclusively in the examina- aba 
: : | ° Mdant 
tion and insurance of titles to real estate in i and | 
New Jersey. not obliged 
© the jury 
| LAWYERS TITLE GUARANTY COMPANIE® ‘22 no 
OF NEW JERSEY ee 
A New Jersey Corporction—ORGANIZED 1927—Serving New Jersey MBintif® cont, 
7 NELSON PLACE opp. Essex County Hell of Records NEWARK, N. 4iliable on the 
- Mitchel 2-7875 Rates on Reques! BR 2ted a da 
theory or d 
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